INCOME TAX ADMINISTRATION : RETROSPECT AND PROSPECT

(By Shri S.K.Jha, Secretary, Settlement Commission
(IT & WT), Additional Bench, Calcutta)

L

J.Bronowski aptly cocbserved:

There are meny gifts that are unique 1in man ; but at
the centre of them all, the roct from which all
knowledge grows, lies the ability to draw conclusions
from that we see to what we do not see, to move our
minds through space and time, and to recognise
ourselves in the past on the steps to the present."*

Contemplation on what we have seen ("retrospect") and what we
do not see ("prospect") 15 a pursuit of critical sense and
creative 1Imagination under &n overarching principle of

uberrima fides, the utmost good faith. " A long perspective",

says Bertrand Russell," glves weight and substance to
experience"#. An endeavour to catch the silhouette of the
future 1is 1integral to the management by objective which
parallells the perspective study that the artist does trying
to see in a poetic flash, the shape of things to come, &
prevision of what one wishes to achieve . Three cheers for the
National Acedemy of lfirect Taxes which provides us a forum for
discussion where minds can move down the memecry lane and where
our 1imagination can chart the course of future from the
observation-post in this fin de siecle of the century on the
flux of the 21;t Century.

2o Over these decades we have wrought by the sweat of
jour brow the architecture of the Income Tax Administration
which now 1s & house of many mansions. In 1964 when we
assembled at Nagpur for our Training we spent our days 1n
Spartan style thouyh the memory of an intimate Interface with
the members of the Faculty and thelr profound insight intc the

laws and practice of Income Tex would remain in our lives ever
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green; and we owe to them profound professional debt. The
National Academy of lirect Taxes 1s, to say the obvious, the
most appropriate place where lessons of the past and the 1ideas
about the future are synergised and eveluated under a
sterioscopic perception without inhibition, stock-responses
and nostalgla " since nostalgia is one of the most universsal
of human emotions, those of us who are above fifty are likely
to feel almost uncontrollable distaste for the form that
recent change has taken."$. I wish in all the years to come
the National Academy of Direct Taxes would continue to be
place where debt to the profession 1s whole heartedly
acknowledged with & sense of pride reminding one of what
Lord Bacon said:

"Hold every man a debtor to his profession ; from the

which as men of —course, doe seek to receive

countenance and profit ; seo ought they of duty to

endeavour themselves by way of amends to be a help
and ornament thereunto."

3. Once I asked an Officer of proven integrity and
acknowledged competence to reflect on his long years in the
Income Tex Administration. Wistfully he said that the story of
the Tax Administration 1is virtually a myth of Sisyphus. In
Greek mytholocgy there is a story about Sisyphus., Camus has
written a novel The Myth of Sisyphus. Sisyphus worked hard to

————

push uphill 8 stope that at once rolled down again. His toil
was endless and frultless., In my view the metaphor expresses
cynicism. Presence of some pathogenic factors should not
remove the positive health from our feocus. H.H.Monrce, 0.C. &
Presiding Speclial Commissioner, dJdelivered the 1981 Hamlyn
Lectures published under the title INTOLERABLE INOUISITION?
Reflections on the Law of Tax. He examined iIn extenso the

- — ————

history of the Income Tax Law, Parliament's Part, The Judges'

Role and the lLaw of Tax and the Common FPeople. He struck a
cheracterstic ncote of positive appreciation for the work of

the tax gatherers in the following words:

cont...3.
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These lectures are respectfully dedicated to those who
truly endure the heat and bear the burden, Her
Majesty's Inspectors of Taxes."

3.1 By enduring the heat and by bearing the burden over
the decades we have ensured some measure of social acceptance
of the tax law. The success of the tax law substantially
depends on the degree of public acceptance. Judicial attitude
towards the Tax Law has been ambiguous. The most dominant
strand in the judicial response to the tax law continues to be
what Lord Ceirns said more than & century back in the Pryce

Vrs. Monmouthshire Canel and Railway Co. E

"The cases which have decided thet taxing Acts are to
be construed with strictness and that no payment is to
be extracted from the subject which is not clearly and
unequivocally required by the Act of Farliament to be
made, probably meant little more than this, that, 1in
as much as there was not any a prioriliability In a
subject to pay any particular tax, nor any antecedent
relationship between the texpayer and the taxing
authority, no reasoning founded upon any supposed
relationship of the taxpayer and the taxing authority
could be brought to bear on the construction of the
Act,,and therefore, the taxpayer had a right to stand
upon a literal construction of the words used whatever
might be the conseguence."

The same notion 1s expressed by Shri Sabyasachd Mukherjee,

Chief Justice of Indie in the following words:
"One would wish that one could get the enthusiasm of
Justice Holmes that Taxes are the price of
Civilization and one would like tec pay that price to
buy civilization. But the question which many ordinary
taxpayers very often, in & country of shortages, with
ostentatious consumption, and deprivation for the
large masses, ask 1is, does he with taxes  Dbuy
civilization or does he facilitate the waste and
ostentation of the few.Unless waste and ostentation
in Government spending are avoided or eschewed, no

amount of moral sermons would change people's attitude
to tax avolidance. "

3l The remarkable ascent 1in the collection of taxes
evidence the gradual occeptance of tax law duties ko# the

Revenue and the general appreciation by the soclety of the

Rt cont...4.
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role of tﬁe tax gathérors . There 15 clearly an evidence of a
"paradigm shift" when our sense of the very nature of a
subject and 1its possibilities and 1limitations are changing
radically fast. The situaticn that W.S.Gilbert's Ruddigore **

portrayed hes ylelded to a situation where tex is loocked upon
as & public interest.

3.3 It Is worth mentioning that the most Iimportanmt public
interest litigation of modern times bertaxns te the law of
Income Tax: IRC Vrs. Federation of Self-employed (1981) 2 All
ER 83 referred by our Supreme Court in the seminal decision
S.P.Gupts Vrs. Unicn of India AIR (1882) SC 1489.

4. In 1S64 while we were at the National Academy of
Administration, MNussorle,we had the previlege of listening to
the 1illuminating lecture by Shri S.K.butta, I.C.S., the
Director of the Academy. He expressed apprehension that a
sort of casteism might overtake our fragmented civil service.
The decoades which we have waded throuyh with trials and
tribulations show thot his apprehensions were not baseless.
It is high time to think of restructuring our civil service
keeping iIn view the French and the Jspanese models. The
Members of the Income Tax Administration constitute what
should be clearly recognised as the statutory civil service.
We are appointed to the statutory posts and get promoted to
superior renks in the hiersrchy to hold stetutory posts. This
differentiaotes the tex gatherers from the general run of civil
service. On evasluation of the service specifics Prof.Kaldor in

- —————— o ————

**.:51r Ruthven Murgatroeyd, Dad Baronet of Ruddigore,
is cross-examined by hls ghostly ancestors. Has he
discharged his obligation under the Witch's curse to commit
a crime a day 7

"Rob. Really I do not know what you'd have. I've only
been a bad baronet a veek, and I've committed a crime
punctually every day,

Sir, Rod. Let us inquire into this Monday?

Rob. Monday was a Bank lloliday.

Sir Rod. True, Tuesday ?

Rob. On Tuesday I made & false inome tax return.

All. Ha! Hal

1st Ghost. That's nothling,

2nd Ghost. Nothing at all.

3rd Ghost. Everybody does that,

Lth Ghost., It's expected of you,"

cont...5S.
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1956 1in his Report cn Indian Tax Reform made the following

suggestions:
"an efficlent oadministrstion requires the ability of
the Department to attract the best talent.... Iin
adegquate numbers. This {in turn {is very greatly a
matter of the conditions of pay and prospects in the
service. In this respect I feel that there is too much
of false and misguided economy 1In India. So long
85.... the Local Income Tax Officer starts with a
salary of b.350(including extra allowances), and even
after a number of years of service an Officer
occupying a position of considerable responsibility
earns E.500-600 a month, it is idle to expect that the
highest standards of efficliency can be attained... I
have a feeling that it is fundamentally wrong to pay
officers on whose attitude and conduct very large sums
of money may depend, at such extremely meagre rates.
Without 1in eny way wishing to cast aspersions on the
general standard of integrity in the Department which
I am sure is very high - it seems clear that an Income
Tax Officer living on a very modest scale cannot have
the self confidence and sense of social egquality
necessary to stand up to 'great men' earning many lacs
of rupees, with whom he may have to deal. I feel that
i1f an extra crore of rupees were spent on raising the
standard of salaries 1in the Revenue lepartment- the
cost of raisingy the salary of Income Tax Officers to
say k.1000 after a preliminary triel period of 5 years
and rising to £.2000 a month in the normel course
could hardly exceed that emount- the return to the
state in terms of additicnal revenue collected 1is
bound to be many times the additicnal cost."”

4.1 Prof.Kaldor's suggestions 1is onow a part of our
"netional unconsciocus”. We reap only the consequences of our
action and inaction. The words of John Kenneth Galbrdséth come
to my mind:" Here enother greast constant in economic l1life: as
between grave ultimate disaster and the conserving reforms

that might avoid it, the former is frequently preferred:" (A
History of Economics.P.236).

{
4.2 The recognition of our service as a statutory Civil
Service, the setting up an effective Administrative Service
Commission, and the general acknowledgement that the Tax
Administrators discharge the commission given by Farliament
would insulate the Tax Administraticn from extrinsic factors.
Various Commissions In their reports focussed on the unhealthy

COnc....si
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factors doverning the relationship between the lMinisters and
the Civil Servants ( vide Shah Commission of Inquiry, 3rd and

Final Report page.235) .. Chapter 9 of the Shah Commission of
Ingquiry, Interim Report-II discusses the aberrations which

occured during the Epergency in the matter of the exercise of
power under Section 13Z of the Income Tax Act. I refer to this
in the utmeost geood feith thinking as Churchill thought when he-
sald in the Gathering Storm:

"It 1s wrong not to lay the lessons of the past before
the future."
Only in the moments of crisis the quality of an organisaticn
1s tested as then its ascent {s elways teetering in the
balance. The exact role of the Tax Administration 1is
beautifully set forth In the words of Lord Hewart (20

T.C.381,384).

"The fact that the notice of the appeal had been yliven o8

not merely made it possible but made It obligatory

upon the Commissioners that they should take certain

steps not merely or primerily in the 1interest of the

individual appellant but 1in the performance of thelir

duty imposed upon them in the interest of the general
body of the taxpayers, to see what the true_ assessment
ought to be, and that process, a public process
directed to public ends can not be stopped as the
option or the whim of the appellant who after giving
notice begins to realise that if he pursues his appeal

it may be the worse for him."(emphasis supplied).

In 1964 HNr.C.C. CGanapathy our liirecter of Training, said
precisely the same when he instructed us to gasther tax not a

paise less not & paise more.

5. I have spoken of what the historian of modern science
Thomas &5.Kuhn sald " laradigm shift". We have undertaken to
bring about revoluticnary changes in our economy. It i1s worth
remembering what Alvin Teffler sajd in his Power Shift:

The Revoluticnory new econemy will transform not only
business of Government. It will do this by altering
the basic relotionship Dbetween politicians and
bureaucrats and by Jdramatically restructuring the

bureaucracy Itself."

The traditional command structure requires modification.

CORLes o+ 75
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5.1 Over the years the Tax Administration has undergone
some remarkable chanyes. The most remarkable experiment 1is
resort to computerisation. The future of the Tax
Administration substantially depends on to what use we put the
fruits of the new technology. Computerisation increases the

know-how and improves efficlency of services. It 1integrates
complex processes and helps create database on an
unprecedented scale capable of Dbeing eneslysed 1in many
sophisticated ways. It has to be drummed 1into the ears of
everyone that there ifs no alternative to computerisation. As
with a shovel we do not win Coal nowadays so the conventional
method of work 1is 1inedequete to meet the challenges of the

present. Computer-friendly environment is essentiel.

5.2 Command of the time 1is that all the tax gatherers
be computerate ( able to use computers, familiar with
the operation of the computers). Computerization provides
electronic alternatives to the conventional Dbureaucratic
communication system. It would cut down on the degree of
"vertical Iintegration" enabling the senior managers have
greater access to things being done in the field and greater
involvement In shapiny the landscape of the Income Tax
Administration. It would enrich the officers with the latest
comprehensive knowledye of the different provinces which are
relevant to the administration of the Tax Law. Bu learning
computer languages and by developing new technological skills
the Administration would be able to frustraete the tax design
of the tax evaders. ( Cases of Computer frauds are getting
reported in law reports). It will help 1in conducting in
investigations. It would help the Admln{stration to cope with
the pressure of processing the returns and statistical
figures. In fact, the tax administraticn 1s st the threshold
of experiencing a new birth, what the Jspanese call SOGYO.
Under the new administrative culture our organisation would
become to use what Alvin Toffler says," a living creature" a

very suggestive post-burecaucratic metapher.
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5.3 The direct recrults should be allowed to jump on the
bandwagon of this revolutionary <change. They have wider
vision and are supposed to be more responsive to challenges.
It would be excellent i1f all the returns sre processed through
computers and our officers concentrate on a few cases only
where the mark of the Tax Administration is made evident.
The present scenario 1s somewhat dismsl, Prosecution cases
flop, 1imposition of penslty 1is seldom upheld, additions are
most often knocked down . Predicament of this sort brings to
the mind of even the ablest the myth of Sisyphus.

tiodernisetion would motivate the organisation by generating
the individual's drive.

5.4 The most powerful drive in the ascent of man is "his
plesasure that he loves to do what he does well, and having

done it well he loves to do it better." Besides, the new
emerging scientific culture leads of th; recognition of the
provisional and relative nature of our perceptions. This
approach would make us appreciate the pragmatics of the
Administration better.

6. An important condition for the succeés of the Tax
Administration i1s the (eneral awareness that the violation of
the toex-law would be yulckly noticed and surely punished. We
have made some remarkable efforts but the achievements are

far from satisfasctory. In passing, I would make some comments

on the followling:
(1) The power to conduct search and sefzure.
(1i1) The power tc levy penslty for concealment of
income and particulars relating thereof.
(114) The power to prosecute for offences.

6.1 There is en 1impression going round that coordination
between the Investigation Wing and the Assessment Wing 1is not
properly established. It would be better if the integration 1is

at the Commissioners' level as the functional bureaucracy 1is

cent...9.
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most effective when the command structure is
Pyramid-like.Power of search-seizue, ir exercised with
unwarrented =zeal,may turn counterproductive. Some assessees
may articulete their strategy to keep their eggs in different
baskets with the design to pass on the loss of some baskets to
the consumers. Evaluation on cost-benefit calculus 1s also
worthwhile. Besides now it is possible to claim damages for
improper or vexatious searches (vide the decision of the House
of Lords 1iIn _IRC Vrs. Rossminster Ltd. (19280) 1 All ER. The
Investigation Wing should be equipped with technological

devices needed for intelligence gathering, decision making and
operationel needs,

6.2 The provisions pertesining to the levy of penalty for
concealment of Income hove not had desired resvlts. The law on
the point was stable before the Explanation inserted in 1964.
The Explenation inserted by 1964 brought about, in fact, ne

change.Dellbersteness 1= part of the natural and normal

————— ——

meaning of the word conceal. The omission of the word

deliberately was a mere exercise in English prose. Subsequent

Explanations have not served any purpose. Courts have
spoken In many voices. It is better to see what they do than
what they say. The 1864 Explanetion was on the model of an
Explanaticn introduced in the British Income Tax Act. The
provision was found cof nc use there and was done away with,
but iIn our law it bhas had curicus and complex birth and
rebirth.

6.3 Over these decades Interesting provisions were made to
punish the tax offenders. Scme of these were in the light of
recommendations of ¢the Law Commission's Report on Economic
offences. The provisions relsting to offences have not yilelded
desired results. The Courts are yet to appreciate the
Innovations. We have a most 1ineffective machinery to conduct
court <cases. It 1is high time to have 1in each Chief
Commissioner's regfon one well equipped legal cell which can
ensure good performance in the criminal litigation.
Constitution of Speciel Courts, empanelment of good Counsels

and the motivated officers are most needed.

cont...10:
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7. The Income Tax Act has become so complex that most
often comprehension of many provisions is an exercise in utter
frustration. Fundamental principles of the Income Taex Law are
simple. Various statutory provisions eare either illustrations
or overridings or devistions. Many matters touching economic
management are unnecessarily iInterjected into the Act. Keeping
in view the changed realities there 1slan urgent case for a
new codification. As the Tax Law {ncorporates the {intricate
concepts of property Jurisprudence, Criminsl lLaw, Corporate
jurisprudence, Civil Law and the terms and norms frem the
province of commerce and Industry it will remaein complex.
This 1s time to think of a new morpholegy of the tax law
where broad principles are enacted with suitsble 1llustraticns

as done in some other laws. H.W.Fowler in the preface to the

Concise Uxford Lictionary said " define and your resder gets a

silhouette; illustrate. osnd he has [t in the round."

8. n the tax-baso, In December 1965 we witnessed the
same concern for the wideninyg of the tax-base as it is being
seen now. We have made a et of effeoerts with modicum of
success . Not meny tesxpayers are likely to emerge frem our
predominantly agricultursl sector . National character as it
is people psy taxes only when they must. Mere Increasing the
number of taxpayers without reasonable revenue productivity
may cause unnecessary distrections and load sapping our energy
and distorting our engineering of the Administraticods scarce
resources. Analogy with the United Kingdom is misconceived as
facts and values fundamentally differ. In fact, there 1s a
case to shed off some Infractuocus cases. Cur motivaeted and
intense adminlstraﬁ!on would surely zero 1in on potential
cases., This would require a change in the landscape. Narrower
jurisdiction would help in this task: further this would help

creating more promotional avenues.

CoOBDL i i AXs
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9. Now we pursuade ourselves to be customer-friendly
towards the Taxpayers. It 1s a spacious pleading and can even
be counterproductive. The expression ‘“"computer-friendly" 1is
defined in the Shorter Oxford Dicticnary:" suitable for use
with computers,compatible with computer; (of a person) wéll

disposed towards computers, computerate." The word customer

means " a person who buys goods or services from a shop or
business"(Con). A taxpayer {is surely not a customer {in ¢this
sense. The Shorter Oxford Dictionary glives an obsolgte sense

of the word customer": FPerson with whom one has dealings, an

associate, companion". I do not think it 1is proper to borrow
this early seventeenth century obsolgte sense of the word
"customer". In fact, taxation 1is an exercise of the States
sovereign power: of course, the exercie 1s subject to the
constraints of the operational realities of a democratic
society. In my view the best way to inspire the tax gatherers
and the tax payers is to highlight their duty:.to say what Lord
Nelson sald in his famous call to the fleet at the Battle of
Trafalgar: "England expects that every man will do his duty.
The Flag displayed the four letters -DUTY.Lecon Duguit believed
in the cardinal princlpal that the foundaticon of public law
and public service 12 con the discharge of reciprocel duties
(ALLEN Law In the Hahliny Pg.40). In Hindu Jurisprudence what
is stressed most Is “FARTAVYA", Medhatithy, cne of the earliest

commentators on Manusmrity, expleiped the term "Dharma" as

Duty: Dharma Shabdah Kartavyata Vachanah. The Gita contains
the last words on psychology. philosophy maaogement,
jurisprudence......: It declares that the actions (Karma)
should be in tune with duty (Kartavya). The expression
customer friendly 1is & mere embellishment; and despite

romantic resonance may lead in some situvations to gquestion the
very authority to tax.

10. On the structural side of the Tax Administration I
consider it worthwhile to mention, Interailfa , the following

two points:

Contae ol
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(1) It 4is high time to have {In our country an
institution we mnay call It the Unfon Admini=trative
Services Commi=sion. It should do for the
Administrative Services what the High Court does for
the subordinate judiciary. The Civil Services should
be under the jurisdiction of the Commission in
respect of the disputes touching recruitment,
promotions, dutlez end discipline within services. The
Members of the Commission should have fixed tenure
t1ll the age of retirement and should have the
security enjoyed by the judges of the Supreme Court.
Under our administrative Jurisprudence the Courts
under Article 226 or under Article 132 of the
Constitution heve played extremely restrictive role in
service matters because of their interpretation of
thelr supervisory jurisdiction, and the Constitutional
mandate under which the Doctrine of Pleasure is the
burden of the Cross wunder Article 310 c¢f the
Constitution. For commitment to our mission there is
ean 1imperative need that fear, the worst of the
negative feelings, must be eliminated as fear makes
men small, and small men can not achieve great
task which the years to come would
demand.Administrative process ‘has to be transparent
and the milk of human kindness should saturate 1it.

(11)%come = new cxperiments in the matter of the
appellate cont:el may be 4n the offing. The Law
Commission 1s considering the 7Tribunals at work. It
. would be good | an inatftvtion Ilike the Council on
the Tribunals bLe set wup in our country. This may
remove the blemishes of the I.T.A.T. noticed long back
by the Law Commission. Te say the obviocus . the
blemishes are now endemic. The idea of setting up the
Tax Court on the U.5. model !s under consideration. It
should be under article 247 of the Constitution rather
than under part XIVA of the Constitution : as the
article 247 would make the Tax Court a Court in strict
sense whereas part XIVA would make it an ordinary

Tribunal. All Courts are Tribunals but all Tribunals
are not Courts,

To meet the new challenges the bureaucracy c¢f the tax
gatherers has to underqgo, in fact it {is in thelr process, a

creative revolutfon. What is the obsolate, the anachronistic

and the ramshackle must be shrugged off and cast off the out-

fit.Some sort of the" gyale of creative destruction”., to borrow

the pregnant phrase made famous by Jeseph A.Schumpeter, should
set off o creative process. FEven {f reluctant we have to
change. Fallure to recoynise this 1s now a formuls for

@bsolescence and for accumulating error.

CoNtiv 33



11. Informal networks within our b?reaucracy would glve
the Tax Administration much needed internal coherence. One of
the important parameters of the bureaucracy 1s predictable
long term coreer-paths which ensure reaching heights at
appropriate time. With massive work-force of youny direct
recruits career-paths are to be redesigned so that they
reach the 1level of satilsfaction. Depression on account of
apprehensions as to prospect may inhibit their sense of
belonging. In the years to come our administration would have
work-~ force mainly of tweo types: those responding to the
sophisticated challenges and those manning the routine and the
peripheral matters. Foth &are valuable but their role would
demand different calibre. With the levelling down of education
much of our work-force {5 to be tralned for playing a complex
role. Management by (Objective requires a clear headed view of
investment in the human capital because the Ultimete Resource
of the Administration {s the individuals at werk. Japan
recognised this. This contributed to the evolutien of a good
partnership between the C(Civil]l service and the world of
commerce making the Japanese cxperimpents more meaningful than
the experiments made In the U.K. and ¢the U.S5.A. Job

classification criteris governing the Assistant Commissioners

have become substantlally otiose: they require a fresh
look.
12. The Officers of the Tax Administration have to be on

continuous process of enrichment of knowledge, They have to
keep abrest with the changes which gush on us with speed and
bang.

0 world of Spring and Autumn, birth and dying!
The endless cycle of {ideas and action,
Endless inventlion,endless experiment.,
(T.S.Eliot : The First Chorus from The Rock.)

It 1is  unique that knowledge nowadays s fast becoming

transient, and perishable. Today's changes come at a faster

pace than what the conventional bureaucracy can handle .

cont...1l4
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Knowledge 1s substantially becoming a substitute for capital,
for energy, for labour,for raw materials, for space, for time
and for transportation..... v+« The value of 1information 1s
fast becoming more than most. An Assessing Officer has to
cope with <changing laws, shifting attitudes ¢to laws and
administration, emerging new protocols  and patterns in the
world of commerce and industry, frequently devised subtle tax
planning amounting to a strategy-cum-strategem. Even law as a
branch of knowledge illustrates the phenomenon of fast change
: The Benami Transactions (Prohibition) Act,1985 abrogated
certain fundamental aspects of the law of Benami stable for

more than a century; The Supreme Court interpreted it to mean

abrogation wholesale, past-present-future . except to the
extent seved (Nithilesh Kumeri Vrs. Frem Bihari)(1981) 1 SCR
621, but shortly after the Suprenme Ceourt revised its views 1in

Rajgopal Reddy Vrs. P.Chandrasekhsr on crucial points; and yet
many 1ssues tequlré further judiciel considerations. PBesides,
pursuing knowledye with the steadfast zcal of an indefatigable
Ulysses the officers can aford neither te be fact-skeptics nor
law-skeptics otherwise the scrutiny., probe and evaluation of
the commercial realitfes required by the cases llke 5Sunil

Siddhartha Bhal Vrs. CIT (156) ITR 508, McDowelL¢C70 154 ITR

— s —_—. —

148 or Workmen Vrs.Associsted Rubber 157 ITR 877) can not be

——————— — ————_ —————-

done properly.

2.1 The problem 1s how should we cope up with the
‘avalanche of knowledge , this info-reveluticn ? One solution
which I suggest {s the deployment of offficers on assessment (
which would include investigation) for atleast 15 years.
in the Tax Administratfon must have technical excellence and
must be dimbu¥ed 1in the culture admitting of receptivity to
ideas and proneness te change. The model may be considered
under which the officers may have longer innings on the actual
work of assessment and dinvestigation,without prejudice to

thelr advancement on thelr career-path in terms of promotion.

cont...15.
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12.2 It may also be worthwhile to consider the feasibility
of the following experlments:

(1)Appointing o CIT as the FPrincipal D.R. before the
Bench of the I1.T.A.T. to plead in difficult cases, to
coordinate different segment of the complex work of
representation before the BPench, to vet the Statement
of Facts and to frame appropriate gquestions to be
referred to the High Court on case stated.( The High
Courts have frequently shown displeasure the way cases

are stated under section 256(1) of the Income Tax
Act.);

(11) Putting each R.T.I. under a CIT so that each RTI
can become an effective matrix of change ensuring that
none rolls down the scale of obsolescence with
feelings of angst in the heart or iron in the soul ;

(111)Setting up sound and comprehensive centres for
research to study the Law and Administration at work
eand to think of innovaetions in our globaslised economy
( why can't we have, on the model o¢f the Conventions
of the Law of the Seas,a multilateral Convention to
replace the bilateral regimen of tax treaties

by articulating the norms of the 1international
taxation 7)

(iv) Finding more avenues for deputaticn not enly in
the Interest of the individual officers but also for
enrichment of the Tax Administraton through acquired
exogamous experlences;

(v) Reshaping the landscape of the Taex Administration
by carving out smaller Jurisdiction: and by
establishing norms of solidarity and interdependence

ensuring an integrated and wholesome architecture of
our Administraticn.

13. Maintenance of viyilance is the task of mainteining a
fair equilibrium between the public Interest fin unpolluted
public service end the public Interest 1in strong and
dignified public 'sorvnnts.Practhol consideration of the
professional hazards should be taken {into account. The Tax
Administration runs the risk of being more sinned against than
sinning. In 5.P. Gupta Vrs. Unfon (1982) 2SCR 365 921, the
Supreme Court observed ( the context is different but the
point is relevant):

It Is a question of choosing the lesser evil and the

inevitable course has to be adopted not for the

protecticn of the corrupt or the dishonest judges but

for protecting szeveral other honest conscientious and

cont...l16



2 oo I |

hard working Judges for preserving their independence
It 1s a price which the society has to pay to fight

the greater evil that will ensue {f judicial

independence is sacrificed."
The Rejuks of the Asokan Administration killed the initiative

and the drive of the civil service of the Mouryan Empire., The

challenge of the coming years can be met only by strong
.,dignified, bold and dexterous tax-gatherers,not by timorous
souls . The responsibility of the Administration has become
more in view of the Supreme Court observations in the matter

of vigilance and administrative controls iIn some recent
cases.+

14. I end ¢this paper on a note of hope . Hope and

intellectual commitment wculd govern cur drives in the years
surging on us, I conclude this paper with two extracts; one

from the Epilogue from Bryce's, Modern Democracy , and another

from the <concluding paragraph Brownowski's the Ascent of
Man:

Hope, often disappointed but always renewed is the
anchor by which the ship that cerries DPemocracy and
its fortunes will have to ride out this latest one as
it has ridden cut many storms before. There 1is an
eastern story of & King with an uncerteain temper who
desired his astrologer to dlscoever from the stars
when his death would come. The astrologer, having cast
the horoscope, replied that he could not find the date
. but had ascertslined only this that the King's death
would follow Immediately on his own. S0 may it be said

that UDemocracy will never perish til]l after hope has
expired."”

“ We are all afraid- for our
confidence, for the future, for the world. That is the
natuvre of the human Imagination. Yet every man, every
civilisation, has yone forward becauso of its
engagement with what it has set itself to do. The
personal commitment of & man to his skill, the
intellectual commitment and the emoticnal commitment
working together as one, has made the Ascent of Man."

- - —

+.(1993 25CC 56;,(1992) 35CC 124.
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